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Docket No. 4791-4015 

COMBINED DECLARATION AND POWER OF ATTORNEY FOR 
ORIGINAL, DESIGN, NATIONAL STAGE OF PCT, SUPPLEMENTAL, 
DIVISIONAL. CONTINUATION OR CONTINUATION-IN-PART APPLICATION 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first 
and joint inventor (if plural names are listed below) of the subject matter which is claimed and for which 
a patent is sought on the invention entitled: 

FLUIDIZED BED METHOD AND PLANT FOR THE HEAT TREATMENT OF SOLIDS 
CONTAINING TITANIUM 

the specification of which 

a. ^ is attached hereto 

b. □ was filed on as application Serial No. and was amended on . (if 

applicable). 

PCT FILED APPLICATION ENTERING NATIONAL STAGE 

c. ^ was described and claimed in International Application No. PCT/EP2003/0 13983 

filed on December 10, 2003 and as amended on . (if any). 

I hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 C.F.R. 
§ 1.56. 

I hereby specify the following as the correspondence address to which all communications about this 
application are to be directed: 



SEND CORRESPONDENCE TO: 

^ The address associated with the Customer Number 

-OR- 

n Address Shown (see below) 



( 27123 j 



DIRECT TELEPHONE CALLS TO: 
Bartholomew Verdirame, Esq. 
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n T hereby claim foreign priority benefits under Title 35, United States Code § 119 (a)-(d) or under 
° 8 365(b) of any ^^^^^^^ for Patent or inventor's certificate or "f^-- § 3f5 a) of any 

Icf internaS^^^^^ designating at least one country other than the U.S. listed below 

Ld a^Xridentfffed below such foreign application(s) for patent or mventor's certificate or 
such PCT international application(s) filed by me on the same subject matter having a filmg date 
whl;in^e7vf(12) months before that of the application on which pnonty ,s claimed: 
^ The attached 35 U.S.C. §119 claim for priority for the application(s) listed below forms a part of 
this declaration. 

Application Date of filing Date of issue Priority 

Country/PCT Number (day, month, yr) (day, month, yr) Claimed 

10 December ravRN 
PCT PCT/EP2003/0 13983 2003 I2SI ^ LJ » 

23 December ^YHN 
DE 102 60 737.0 2002 I2SJ ^ |_j in 

□ y Dn 

□ I hereby claim the benefit under 35 U.S.C. § 1 1 9(e) of any U.S. provisional application(s) listed 
below. 

Provisional Application No. Date of filing (day, month, yr) 



ADDITIONAL STATEMENTS FOR DIVISIONAL, 
CONTINUATION OR CONTINUATION-IN-PART 
OR PCT APPLICATTON(S^ pES THNATTNn THE U.S. 

I hereby claim the benefit under Title 35, United States Code § 120 f any United States application(s) or 
under § 365(c) of any PCT international application(s) designating the U.S. listed below. 

prT/FP9n03/01 3983 1 0 D ecember 2003 US application 

US™pP^^a. on serial NO. StaJ^ipatented, pending ab^onedV U... 

yj^fr^ HP application no. assigned (For PCT) 



US/PCT Application Serial NO. Filing Date Status (patented, P^"ding' ^"^^n^^^^^ ^•^^ 

application no. assigned (For PC 1 ) 

n m this continuation-in-part application, insofar as the subject matter of any of the claims of this 
^ app cation is not disclosed in the above listed prior United States PfT 'n «rna 'onal 
application(s) in the manner provided by the first paragraph ^'^^'l'''''''!^^^^^^^^^ 
112 I acknowledge the duty to disclose material information as defined m Title 37, Code of 
Federal Regulations, § 1 .56(a) which occurred between the filing date of the prior appl.cat.on(s) 
and the national or PCT international filing date of this application. 
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I hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and further that these statements were made with 
the knowledge that willful false statements and the like so made are punishable by fine or Imprisonment, 
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 



I hereby appoint: 

fxl Practitioners associated with the Customer Number 



27123 



-OR- 



□ Practitioner(s) named below: 



Name 


Registration Number 























□ I hereby authorize the U.S. attorneys and/or agents named hereinabove to accept and follow 
instructions from as to any action to be taken in the U.S. Patent and Trademark Office 

regarding this application without direct communication between the U.S. attorneys and/or agents 
and me. In the event of a change in the person(s) from whom instructions may be taken I will so 
notify the U.S. attorneys and/or agents named hereinabove. 



Full name of sole or first inventor: 
Inventor's signature* 



Dirk NUBER 



Date 



Residence: 

Citizenship: 

Post Office Address: 



Haingrabenstrasse 26. 60488 Frankfurt am Main, Germany 
German 

Haingrabenstrasse 26, 60488 Frankfurt am Main, Germany 



Full name of second inventor: 
Inventor's signature* 



Michael STRODER 



Date 



Residence: 

Citizenship: 

Post Office Address: 



Durerstrasse 77, 61267 Neu-Anspach. Germany 
German 

Durerstrasse 77. 61267 Neu-Anspach, Germany 



ATTACHED IS ADDED PAGE TO COMBINED DECLARATION AMD POWER OF ATTORNEY FOR 

SIGNATURE BY THIRD AND SUBSEQUENT INVENTORS FORM. 
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Full name of third inventor: 


Werner STOCKHAUSEN 


Inventor's signature* 


Date 


Residence: 


An der Bleiche 4, 61 1 1 8 Bad Vilbel, Germanv 


Citizenship: 


German 


Post Office Address: 


An der Bleiche 4. 61 1 1 8 Bad VilbeK Germanv 


Full name of fourth inventor: 


Ali-Nashi BEYZAVI 


Inventor's signature* 


Date 


Residence: 


Peter-Henlein-Strasse 22, 60435 Frankfurt am Main. Germanv 


Citizenship: 


German 


Post Office Address: 


Peter-Henlein-Strasse 22, 60435 Frankfurt am Main, Germanv 


Full name of fifth inventor: 


Lothar FORMANEK 


Inventor's signature* 


Date 


Residence: 


Libellenwee 67, 60529 Frankfurt am Main, Germanv 


Citizenship: 


German 


Post Office Address: 


Libellenwee 67, 60529 Frankfurt am Main, Germanv 


Full name of sixth inventor: 


Martin HIRSCH 


Inventor's signature* 


Date 


Residence: 


Am Voeelschutz 5. 61381 Friedrichsdorf Germanv 


Citizenship: 


German 


Post Office Address: 


A.m VOSeiSCnuiZ Ol joi rricuiit*iiauuii, vjoinKxiiy 
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* Before signing this declaration, each person signing must: 

1 . Review the declaration and verify the correctness of all information therein; and 

2. Review the specification and the claims, including any amendments made to the claims. 
After the declaration is signed, the specification and claims are not to be altered. 

To the inventor(s): 

The following are cited in or pertinent to the declaration attached to the accompanying 
application: 

Title 37, Code of Federal Regulation, §1.56 

Duty to disclose information material to patentability 

(a) A patent by its very nature is affected with a public interest. The public interest is best^^ved.^d the most 
effective patent examination occurs when, at the time an appl.cat.on ,s being exam ned. the Office .s aware 
of S evKtes the teachings of all information material to patentability. Each .nd.v.dual associated with 
^e ?lTan?p osecution of a patent application has a duty of candor and good ff ^ .n deahng w.th the 
Office wHch includes a duty to disclose to the Office all information known to that .nd.v.dual to be 
mlteriaUo ratentability as defined in this section. The duty to disclose informat.on ex.sts w.th respect to 
e^hTn^nTcLrn uniil the claim is cancelled or withdrawn from consideration, or the appl.cat.on 
Scoref^ndord information material to the patentability of a claim that - /^-'^f ^^.^''^'itrclaim 
from^onsTderation need not be submitted if the information is not material to the patentab.l.ty of any cla.m 
femaini^g under consideration in the application. There is no duty to submit informat.on wh.ch .s not 
m^e ia"to the patentability of any existing claim. The duty to disclose all f "^"f^^J^^^^^ „f 

material to patentability is deemed to be satisfied if all information known to be mater.al to patentab.l.ty of 
rnv c^^m issued in a patent was cited by the Office or submitted to the Office .n the manner prescribed by 
r§ 1 t7(b) (d^pa entability of any existing claim. The duty to disclose all information ^nown to be mater.al 
to patentab lity is deemed to be satisfied if all information known to be material to patentab.l.ty of any 
claim issued in a patent was cited by the Office or submitted to the Office .n the manner P'-es^"bf by§§ 
1 97Tb) (d) and 1 .98. However, no patent will be granted on an applicat.on m connection w.th which fl^ud 
on the Office was practiced or attempted or the duty of disclosure was violated through bad fa.th or 
intentional misconduct. The Office encourages applicants to carefully exam.ne: ^ 

( 1 ) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of a patent 
application believe any pending claim patentably defines, to make sure that any mater.al 
information contained therein is disclosed to the Office. 

Under this section, information is material to patentability when it is not cumulative to information already 
of record or being made of record in the application, and 

(1) It establishes, by itself or in combination with other information, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 
(i) Opposing an argument of unpatentability relied on by the Office, or 
nn Asserting an argument of patentability. A prima facie case of unpatentability is 



(b) 



established when the information compels a conclusion that a claim »s 
unpatentable under the preponderance of evidence, burden-of-proof standard. 
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giving each term in the claim its broadest reasonable construction consistent 
with the specification, and before any consideration is given to evidence which 
may be submitted in an attempt to establish a contrary conclusion of 
patentability. 

individuals associated with the filing or prosecution of a patent application within the meaning of this 

section are: 

(1) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

there is an obligation to assign the application. 

Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the attorney, agent, or mventor. 

SIsLtionXh became available between the filing date of the prior application and the National or 
PCT international filing date of the continuation-in-part application. 

Title 35, U.S. Code § 101 
Inventions patentable 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
Ttter or any new and useful improvenient thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Title35U.S. Code § 102 

Conditions for patentability; novelty and loss of right to patent 
A person shall be entitled to a patent unless ~ 

(a) the invention was known or used by others in this country, or patented or described in a printed publication 
in this or a foreign country, before the invention thereof by the applicant for patent, 

rb> the invention was patented or described in a printed publication in this or foreign country P"*'';^ "^ ^; 
^ ^ on saleTn this country, more than one year prior to the date of application for patent in the United States, or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented, or was the subject «f ^"J";;^"^^^.^^^^^^ 

he aoDlicant or his legal representatives or assigns in a foreign country prior to the date of the application 
fo^ Jat' ntTn thL country on an application for patent or inventor's certificate filed more than twelve months 
before the filing of the application in the United States, or 

(e) The invention was described in— 

rn an aoDlication for patent, published under section 122(b), by another filed in the United States 

before hf indention by the applicant for patent, except that an international application filed under 
the t ea^Tdefined in section 351 (a) shall have the effect under this subsection of a national 
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(2) 



annlication published under section 122(b) only if the international application designating the 
Untd SeTwas published under Article 2 1 (2)(a) of such treaty in the English language; or 

a patent granted on an application for patent — ^f^^^^^^^^^^^^^^ 

Sst-rrur^ot^^ft"^ 

under the treaty defined in section 35 1 (a); or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) (Oduringthecourseofaninterferenceconductedunderse^^^^^^^^^ 

nvolved therein establishes, to the extent P^'"'"'"^'' '"/^^V^" '^^^^^^^^^^^^ or concealed, or (2) 

prior to conception by the other. 
Title 35, U.S. Code § 103 

1 03 Conditions for patentability; non-obvious subject matter 

negatived by the manner in which the invention was made. 

(b) (, ) Notwithstanding subsection (a), and upon timely election by the appH-nt for patent P-^-^^^^^^^^^^ 
thi^s subsection a biotechnological process using or resulting in a composition of niatter that is novel unaer 
section 102 and noT^^^^ under subsection (a) of this section shall be considered nonobvious if- 

(A) claims to the process and the composition of matter are contained in either the same 
application for patent or in separate applications having the same effective filing date, 
and 

(B) the composition of matter, and the process at the time it was invented, were owned by the 
same person or subject to an obligation of assignment to the same person. 

(2) A patent issued on a process under paragraph ( 1 ) 

(A) shall also contain the claims to the composition of matter used in or made by that process, 
or 

(B) shall if such composition of matter is claimed in another patent, be set to expire on the 
same' date as such other patent, notwithstanding section 154. 

(3) For purposes of paragraph (1), the term "biotechnological process" means- 



-II!- 
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(A) 



(B) 
(C) 



a process of genetically altering or otherwise inducing a single- or multi-celled organism 

tO" 

(i) express an exogenous nucleotide sequence, 

(ii) inhibit, eliminate, augment, or alter expression of an endogenous nucleotide 
sequence, or 

(iii) express a specific physiological characteristic not naturally associated with said 
organism; . 

cell fusion procedures yielding a cell line that expresses a specific protem, such as a 

monoclonal antibody; and 

a method of using a product produced by a process defined by subparagraph (A) or (B). 
or a combination of subparagraphs (A) and (B). 
(e) subject matter developed by -ther Perso. section 
itrtLTs^t^ec^t^^^^^^^^^^ 

Tar^rperson or subject to an obligation of assignment to the same person. 
Title 35, U.S. Code § 1 12 (in part) 
Specification 

TKe specif,c..io„ sh.l, co„,.in a wri«„ descnp.ion of the •'^'^'^--^'^i^ZT^rJ, r^^Sc^l pSSo, 

-s^i^»iL*,t:;i;=^^^ - ---- 

the inventor of carrying out his invention. 
Title 35, U.S. Code, § 119 

Benefit of earlier filing date in foreign country; right of priority 

n « .^-^^'f " ^^"f,7J"^ or i„ a WTO member country, shall have the same effect as the same 

to cmzens °f t*'^, ""'^J^^.f^^^^^ on the date on which the application for patent for the same 

Z couS more th'an one year before the date of the actual filing of the ^PP'.'f '"^^^^ °^ 
which ha7been in public use or on sale in this country more than one year pnor to such filmg. 

ofSg the application at such time during the pendency of the appl.cat.on as required by the 
Director. 

(2^ The Director may consider the failure of the applicant to file a timely claim for priority as a 
watver of lny^uch claim. The Director may establish procedures, includmg the paymem of a 
surcharge, to accept an unintentionally delayed claim under this section. 
The Director may require a certified copy of the original foreign application, specification, and 
Taw^nStpon which it is based, a translation if not in the English language, and such other 



-IV- 



923687 vl 



ocket No. 4791-4015 



information as the Director considers necessary. Any such certification shall be made by the 
foS lntenectual property authority in which the foreign application was filed and show the 
date of the application and of the filing of the specification and other papers. 

claiming a right of priority. 

Sis pr;;£ such applicants are entitled to the benefits of the Stockholm Rev.s.on of the Par.s 
Convention at the time of such filing. 

re) (1) An application for patent filed under section 1 1 1(a) or section 363 of this title for an '"^^"^•^""J'^';'^^ 
n the manner provided by the first paragraph of section 1 12 of this title m a provisional application filed 
under ^ecdon 1 1 1(b) of this title, by an inventor or inventors named in the provisional application, shall 
SaS the same effect as to such invention, as though filed on the date of the prov.sional appUcat.on filed 
under section 1 1 1(b) of this title, if the application for patent filed under section 1 1 l a) or section 363 of 
?his t t?e is fi"ed not ater than 12 months after the date on which the provisional application was filed and f 
Jcontal,^ oris amended to contain a specific reference to the provisional application. No application shall 
be entit ed to he benefit of an earlier filed provisional application under this subsection unless an 
amendmen t co^^^^^^^ reference to the earlier filed provisional application is submitted at such 

fime during the pendency of'the application as required by the Director. The D'-ctor may con^^^^^^^^ the 
failure to submit such an amendment within that time period as a waiver of any benefit under this 
subsecSn The Director may establish procedures, including the payment of a surcharge, to accept an 
u^meSnally delayed submission of an amendment under this subsection during the pendency of the 
application. 

(2) A provisional application filed under section 1 1 1 (b) of this title may not be relied upon in any 
proceeding in the Patent and Trademark Office unless the fee set forth in subparagraph (A) or (C) 
of section 41(a)(1) of this title has been paid. 

(3) If the day that is 1 2 months after the filing date of a provisional application falls on a Saturday, 
Sunday or Federal holiday within the District of Columbia, the period of pendency of the 
provisional application shall be extended to the next succeeding secular or business day. 

(f) Applications for plant breeder's rights filed in a WTO member country (or in a foreign ^PO\C°m^^^^^^^^^ 
Par?y) shall have the same effect for the purpose of the right of priority under subsections (a) through (c) of 
this section as applications for patents, subject to the same conditions and requirements of this section as 
apply to applications for patents. 

(g) As used in this section- 

(1) the term "WTO member country" has the same meaning as the term is defined in section 104(b)(2) 
of this title; and 



(2) 



the term "UPOV Contracting Party" means a member of the International Convention for the 
Protection of New Varieties of Plants. 
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Title 35, U.S. Code, § 120 

Benefit or earlier filing date in the United States 

An .nnlication for patent for an invention disclosed in the manner provided by the first paragraph of section 1 12 of 
fh?s tWe rraSicaSn previously filed in the United States, or as provided by section 363 of th.s t.tle which ,s 
S by an inventor S inventors named in the previously filed application shall have the same effect, as to such 
filed by an '"y^^o". «^ . ^ -^^ application, if filed before the patenting or abandonment of or 

of proS^^^^^^ oJon an application similarly entitled to the benefit of the fi.mg 

=:±;^^^^ 

amendment under this section. 

Please read carefully before signing the Declaration attached to the accompanying Application. If you 
have any questions, please contact Morgan & Finnegan, L.L.P. 
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